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ADMINISTRATIVE LAW

CHAPTER 6
Administrative Separations

REASONS FOR SEPARATIONS

Soldiers may be discharged from the Army
before their normal expiration of term of service
(ETS). Reasons for such discharge include—

*Misconduct.

«Conviction by a civilian court.
sUnsatisfactory performance.
*Hardship and dependency.

+\/oid and voidable enlistments or inductions.
*Alcohol or drug abuse.
*Conscientious objection.

*The good of the service.

*The convenience of the government.
sFraudulent entry.
*Homosexuality.

Misconduct

Soldiers may be separated for misconduct
because of—

«Conviction by acivilian court.

*Commission of a serious offense.

*A pattern of minor military disciplinary
infractions.

*A pattern of misconduct involving either civil
or military authorities.

(See AR 635-200, Chapter 14

PRELIMINARY ACTIONS

Before initiating a separation action for a
pattern of minor military disciplinary infrac-
tions or for patterns of misconduct, you must
counsel soldiers and take rehabilitative
measures. The separation authority may waive
rehabilitative measures (but not counsdi ngg in
appropriate circumstances. (See AR 635-200
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aragraph 1-18d.) These preliminary actions
ﬂee? n%q be t_ak_ezl when bpa_sisfor sgparation
is either conviction by a civilian court or com-
mission of a serious offense.

Counsdling.  When a soldier’s conduct de-
teriorates to alevel that might warrent his

aration, you should look for the causes and
take steps to correct the soldier’ s attitudes or
actions. A member of the soldier’s chain of
command must counsel him regarding his de-
ficiencies, inform him that his continued mis-
conduct could result in his separation, and
advise him about the types of discharge that
could result and the consequences of each. Y ou
should advise the noncommissioned officer in
charge (NCOIC) of the problems and direct him
to counsel and assist the soldier as needed. You
and the NCOIC must keep written records of all
counseling sessions, using DA Form 4856 when
possible.

Rehabilitative transfer. When a soldier does
not respond to counseling or has shown that he
cannot get alon% with others in the unit, you
should transfer him to another unit. Oftena
change of supervisors, associates, or living and
working areas will solve the problem. If possible,
the transfer should be between battalion-sized
units with duty in both the gaining and losing
units for at least two months. This does not
preclude reassignment between brigade or larger
units when local commanders consider it neces-
sary. Only as alast resort will you recommend a
permanent change of station.

Waivers If you believe arehabilitative transfer
will not help a soldier, you may request waiver of
rehabilitation measures. The separation authority
may approve awaiver any time on or before the
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date the separation authority approves or disap-
proves the separation. In requesting awaiver, you
should fully state why the soldier cannot be rehabi-
litated. (See AR 635-200, paragraph 1-18d.)

INITIATION OF
SEPARATION PROCEEDINGS

Y our recommendation for separation should
be based on your knowledge of the individual.
The soldier cannot apply for a misconduct dis-
charge. Y ou should not use ﬁparati on authority
instead of a court-martial solely to keep soldiers
from receiving harsher penadties. Separation
action must be initiated against soldiers who
have the following drug problems unless other
action is taken:

* Soldiers with the rank of sergeant through
sergeant major/command sergeant major who
have abused drugs.

* Soldiers with the rank of private through
gpecialist/corporal who have abused illega
drugstwice.

* Any soldiers medically diagnosed as drug-
dependent. (See AR 635-200, paragraph 14-12c.)

Medical examination. When you initiate
separation of asoldier for misconduct, other
than by conviction by acivilian court, you must
schedule the soldier tor both amedical examina-
tion and amental status eva uation.(see AR 635-
200, paragraph 1-34.) If the examining medical
officer decides that the soldier does not meet
medical retention standards, he will refer the
soldier to amedical board. The GCMCA will
direct that the soldier be processed through
disability channels if he determines that—

* A disability is the cause or a substantial
contributor to the cause of the misconduct.

» Circumstances warrant disability process-
ing. You must flag the soldier’s records
according to AR 600-8-2.

Commander’s Report Upon completion of
the medical evaluation, you must prepare a
commander’ s report, addressing it through the
chain of command to the separation authority.
(See AR 635-200, paragraphs 7-21, 13-7, 14-9b, 14-15,
and 15-6h.)
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Judge advocate counseling. After preparing
the report and collecting all of the documents
concerning the case, tell the soldier in writing of
the basis for the proposed action and advise him
of hisrights. (See AR-635-200, paragraphs 2-2 and
2-4.) Y ou should then make an appointment for
the TDS office to counsel the soldier on his
rights. Give the soldier a copy of his entire

o aration file to take with him to the TDS
office,

Witnesses. If the soldier requests a board of
officers to hear the case, the appropriate com-
mander will ensure that military witnesses are
not transferred or separated before the board
hearing, except when an enlistment or period of
service fixed by law expires. (See AR 635-200,

paragraph 2-9.)

OPTIONSAVAILABLE TO SOLDIERS

Once recommended for separation, a soldier
can exerice specific rights and options as addressed
in the following paragraphs.

Separation board. Unlessin civil confine-
ment, a soldier has the right to a hearing before
a separation board if the commander initiates
the separation under the—

*Administrative board procedures. (See
AR 635-200, paragraph 2-4.)

* Notification procedures, and the soldier has
six or more years of total active and reserve
military service at the time of separation. (See
AR 635-200, paragraph 2-2.)

Soldiers have the right to appear before the
separation board unless unable because of civil
confinement or absence without authority. In
such cases, soldiers may choose to be repre-
sented by counsel before the board. Soldiers
may submit any statements they want to have
attached to the separation recommendation.
Give soldiers at least three duty dz?/s to consult
with counsel; a judge advocate officer will ad-
vise soldiers concerning their rights.

Soldiers may waive all of theseri gihts; failure
to respond within seven duty days will constitute
awaiver. The JAG officer will use the format
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shown in AR 635-200, Figure 2-5, to record
counseling and the rights selection or waiver.

Counsdl. Any soldier recommended for dis-

charge for misconduct, who has requested ap-

pearance before aboard of officers, is entitled to

representation by a—

«Civilian attorney at no expense to the govern-
ment.

*Appointed JAG officer or other military counsel
qualified under UCMJ, Article 27(b)(1).

(See AR 635-200, paragraph 2-4e.)

Withdrawal of waivers. A soldier who
waives his right to appear before a board of
officers, to submit statements, or to have counsel
may withdraw that waiver and request these
rights any time before the separation authority
orders, directs, or approves his discharge.

SEPARATION PROCESS

Once you have completed areport and aJAG
officer has counseled the soldier, you must
forward the case through channels to higher
headquarters. If the soldier refuses to consult
with counsel, prepare a statement to that effect
and forward the case as if the soldier had
consulted with counsal.

Chain of command review. Route the recom-
mendation through the chain of command
to the separation authority. In actions involving
cases of misconduct, except cases of drug abuse,
all intermediate commanders (battalion, bri-
gade) will review the file and may—

* Disapprove the action and direct reassign-
ment.

» Recommend separation for unsatisfactory
performance.

* Disapprove the misconduct action and take
further action against the soldier for unsa-
tisfactory performance. Only commanders
with special court-martia jurisdiction have
this option.

* Recommend approval and forward it to the
next higher commander.
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Separation actions that are required to be
initiated due to abuse of illegal drugs must be
forwarded through the chain of command to the
separation authority for appropriate action.

(See AR 635-200, paragraph 14-12¢(2).)

Separation authority. For misconduct cases
where a discharge under other than honorable
conditions is warranted, the separation author-
ity is either the GCMCA or a genera officer in
command with a judge advocate or legal advisor
avallable. A generd officer cannot, however,
approve a discharge based upon a foreign con-
viction. The commander who is an SPCMCA
acts as the separation authority when adis-
charge under other than honorable conditionsis
not warranted and the notification procedure is
used. An honorable discharge may be ordered
only when the GCMCA has authorized the
exercise of separation authority in the case.

The appropriate separation authority appoints
a board of officers. When the board has
recommended separation for misconduct, the
separation authority may do one of the following:

* Direct retention.
* Direct separation for misconduct.

* Direct separation for unsatisfactory per-
formance or for whatever reason the soldier
recelved notification.

» Approve the separation, but suspend its ex-
ecution for up to six months. (See AR 635-200,

paragraph 1-20.)

Options available to soldiers. If asoldier
who is entitled to a board requests one, the
separation authority will appoint no fewer than
three experienced commissioned, warrant, or
noncommissioned officers (sergeant first class
or higher and senior in rank to the respondent)
to hold a hearing and make findings and recom-
mendations on the separation action. Soldiers
are entitled to counsel at this hearing and may
call witnesses and present evidence on their
behalf. They may question the witnesses who
are called to testify. Often, the board will call
you and members of the soldier’s chain of
remand as witnesses. The board's decision is
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not final, but the separation authority who
appoints the board cannot, upon review, take
action more severe than what the board recom-
mended.

If the soldier is afemale or amember of a
minority group, she or he may request in writing
that at [east one member of the board also be a
female or a minority member. The separation
authority will appoint a member of the same
minority group as the respondent or, if one is not
available, appoint a member of another minority
group. All determinations of availability should
be documented in the record of proceedings. (See
AR 635-200, paragraph 2-7b(3) and (5)).

Status of soldiers during processing. There
are no special limitations on the duties soldiers
may perform while awaiting separation pro-
cessing. Because their records will be flagged,
they are in anonpromotable status. Y ou should
stay abreast of the status of proceedings to
inform the soldiers and answer questions.

Conviction By A Civilian Court

The procedures and policies governing a mis-
conduct separation, based on conviction by a
civilian court, differ from those relating to other
misconduct separations. Conviction, for these
purposes, means any action that decides the
Issue of guilt and carries the power of a state or
federal court to impose a penalty, even though
the court or statutes do not call it a conviction.

When a soldier has been convicted by acivilian
court or when court action has been taken that is
tantamount to a finding of guilty (including
adjudications in juvenile proceedings), the se-
paration authority may discharge the soldier if
the offense meets either of two criteria:

* A punitive discharge would be authorized for
the same or a closely related offense under
the MCM, or

* The sentence by civil authoritiesincludes con-
finement for six months or more, without
regard to suspension or probation.

The separation authority makes the final
discharge decision. The separation authority
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usualél%/ gives a discharge under other than
honorable conditions but may give an honorable
or general discharge certificate or entry level
separation when the soldier’s overall record
meritsit. (See AR 635-200, Chapter 3, Section I11.)

PRELIMINARY ACTIONS

Soldiers subject to discharge under AR 635-
200 will be considered and, i app(ragf)n ate, pro-
cessed for discharge, even if an appeal is pending
or isfiled later. Execution of a discharge,
however, must be withheld until one of the
following occurs:

*An apped is complete.

*The soldier statesin writing that he does not
intend to appeal.

* The time to submit an appeal expires or the
lgoldier’ sterm of service expires, whichever is
Irst.

You decide to initiate separation actions; such
initiation is not mandatory. Soldiers do not
have a right to request discharge. The separation
authority may decide not to separate a soldier if
the circumstances so warrant and if civil au-
thorities have placed no restrictions on the
s?l gier that would interfere with his performance
of duty.

When contemplating separations, take action
as specified in the administrative board pro-
cedure (AR 635-200, paragraph 2-4); the notification
procedure (AR 635-2002, paragraph 2-2) is authorized
If characterization of service under other than
honorable conditions is not warranted. AR-635-
200, Chapter 2, Section 1V, prescribes additional
actions to take when soldiers are confined or are
ggyond military control due to their unauthorized

Ssence.

Y our duties are the same in the case of a
conviction by civilian court as in cases of mis-
conduct. Soldiers confined by civil authorities
may consult a JAG by correspondence. Y ou will
inform the soldier of a separation action and of
the soldier’ srights. Y ou will personaly deliver
this notice to the soldier or send it by certified
mail with return receipt requested. 'Y ou then
advise the soldier that he must notify you of an
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election of rights before a specified date (not less
than 30 days from date of receipt of notice). If
the soldier does not respond, process the separa-
ti_orrl] action as though the soldier had waived his
rights.

OPTIONSAVAILABLE TO SOLDIERS.

Once you decide to recommend discharge,
soldiers may demand the specific rights and
options addressed in the following paragraphs.

Separation board. When soldiers are under
military control, the separation board procedures
are the same as for misconduct cases. When
soldiers who are entitled to an administrative
board are confined by civilian authorities, they
will be notified that the hearing by a board of
officers will proceed in their absence; they lose
their right to appear before the board.

Counsel. Theright to representation before a
separation board is the same as for a mis-
conduct discharge. If soldiers are confined by
civil authorities and unable to attend pro-
ceedings, they will still be represented by counsel.

Separation process. The procedures for processing

arecommendation for separation are the same
for civilian conviction as for misconduct. Cases

will be processed through the chain of command

to the separation authority.

Unsatisfactory Performance

Soldiers maybe separated under the provisions
of AR 635-200, Chapter 13, when they are unqua:
lified for further military service because of
unsatisfactory performance. Soldiers separated
for unsatisfactory performance will receive
honorable or genera discharge certificates, as
warranted by their military records. The sepa-
ration authority specified in AR 635-200, para-
graph 1-21, decides discharges.

PRELIMINARY ACTIONS

Counseling. Before initiating separation actions
for unsatisfactory performance, you
must counsel soldiers and take rehabilitative
measures. These procedures are the same as
those for separations for a pattern of minor
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military disciplinary infractions and for other
acts or patterns of misconduct.

Initiation of separation proceedings. Base
your separation recommendations on
knowledge of individual soldiers and their per-
formance. Soldiers cannot apply for an unsatis-
factory performance separation. After you
recommend soldiers for discharge for unsatis-
factory performance, follow the same procedures
as for separations for misconduct.

OPTIONSAVAILABLE TO SOLDIERS

Soldiers who are recommended for discharge
for unsatisfactory performance and who have
SiX or more years of active and reserve service at
the time separation action isinitiated are entitled,
upon request, to a hearing before an administra-
tive separation board. Their right to counsel is
the same as for separations for misconduct.

SEPARATION PROCESS

The SPCMCA serves as the separation au-
thority and will convene an administrative
separation board if necessary. If ahearingis
not required or if asoldier waives hisright to a
hearing, the separation authority can be one of
the following:

* A commander in the rank of lieutenant
colond or above.

* A commander in the rank of major on an
approved recommended promotion list com-
manding a unit authorized a lieutenant colonel
or higher.

Hardship and Dependency

No matter how thorough the screening process,
the Army accepts people who, because of hard-
ship or dependency at home, should be dis
charged before their ETS. These soldiers are not
attempting to shirk their obligations but have a
conflict of demands that discharge will best
resolve. They will usually approach you or their
first serg%_eant with this problem, and you will
take the Tirst action in processing the request.

Any dependency or hardship sufficient to
warrant a discharge must have arisen after the
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soldier entered active duty or have been ag-
gravated to excess since entry on active duty.
The situation must be permanent, that is, more
than a minor illness or temporary job layoff.

An automobile accident may have killed a
soldier’s father and |eft the mother disabled.
The two younger children at home have no
relatives willing to be their guardians. In this
case the soldier could reasonably claim depen-
dency. Persons whom a soldier can claim as
dependents for a dependency discharge general-
ly include parents, spouse, and younger siblings.

See AR 635-200, paragraph 6-5a.)

A change in income or inconvenience caused
by military service does not necessarily show
hardship. The existence of these circumstances,
however, does not prevent separation because of
dependency or hardship, provided the applica-
tion meets the criteria discussed above. For
example, a soldier may be the only child of a
farmer in an area where farm help is not
available or within the family’s means. The
farmer is permanently disabled in an accident
after the soldier’s enlistment and can no longer
work the farm sufficiently to maintain the
family without the soldier. No other family
members are able to helfo._ In this case, the
soldier could reasonably claim a hardship that
has occurred since he entered the service and
that warrants separation.

PRELIMINARY ACTIONS

When soldiers have a home situation that
creates a conflict between their military obliga-
tion and their duty to the family, they should
inform you. Y ou should act immediately to
assist. Therefore, soldiers will not act foolisnly
or immaturely, such as go AWOL, thereby creat-
ing a greater problem for both themselves and
the Army.

As the unit commander, you should first learn
as much as possible about the situation. Then,
you should investigate alternatives to discharge
that could alleviate the hardship or dependency
until the soldier’s normal ETS. Discharge should
be considered a last resort.
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Financial assistance. In many cases, tem-
Porary financial relief will alleviate hardshi
or ashort term, allowing the soldier to fini
his term of service. Local banks or credit unions
offer loans, but often the terms of interest and
repayment are prohibitive. The Army Emer-
gency Relief (AER) fund provides a less burden-
some means of financial assistance to qualified
soldiers. AER loans have no interest charge
and can be repaid in small monthly allotments.
If the soldier cannot repay a loan without
creating further hardship, the AER can autho-
rize agrant. In some situations, the AER will
offer aloan-and-grant package. (See AR 930-4,
paragraph 2-4.) AR 930-4, paragraph 2-10, details
conditions for approval of aloan or grant;
paragraph 2-11 details conditions for denial.

Leave. In other cases, a soldier’s brief
presence at home will alow the family to arrange
to alleviate the situation until the soldier’ SETS.
If the soldier has enough accrued leave, he
should be alowed to use it for this purpose. If he
does not have enough accrued leave, you may
authorize an advance of up to 45 days, depending
on the time remaining in the soldier’s enlistment.

Advanced leaveis permitted to allow soldiers
to resolve personal, emergency, or morale pro-
blems. (See AR 630-5, paragraph 5-1.) If the soldier
needs more time than advancing leave will
alow, a commander of any unit authorized a
commander in the rank of lieutenant colonel or
higher (battalion, brigade) may grant leave
without p%y. The maximum leave allowed is
normally 60 days for one absence, including
accrued and advanced |eave. (See AR 630-5, para-

raph 5-2.) Finally, you may authorize up to 30

ays of emer?ency leave upon the death or
serious injury of family members. (See AR 630-5,
paragraphs 6-1 and 6-4.{

SEPARATION PROCESS

If asoldier believes that the only solutionto a
family problem is his release from the Army, he
may apply in writing for discharge, attaching
evidence of hardship or dependency. The evi-
dence will usually bean affidavit and must meet
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the requirements of AR 635-200, paragraph 6-7.
In some cases, you may grant the soldier leave
to go home to get the necessary statements and
reports to support his application. Once the
application is complete, the soldier must submit
it to you. You review it to see if it meets
regulatory requirements and then add an en-
dorsement recommending approval or disap-
proval. This endorsement will aso include al of
the information AR 635-200, paragraph 6-6b,
requires. Forward the application to the separa-
tion authority for review and final action.

Void and Voidable
Enlistments or Inductions

Occasionally, the Army enlists or inducts
young men and women below the legal age for
military service. Depending on the Situation,
the enlistment may be either void or voidable at
the option of the Army. If the enlistment is void,
the Army has no authority over the individual.
If the enlistment is voidable, the Army may
discharge or retain the soldier. The same rules
apply to void and voidable inductions when an
induction statute is in effect.

If you discover that a minor is serving on an
enlistment or induction, %our primary duty isto
determine the facts in the case. AR 635-200,
paragraph 7-5, lists the necessary documents.
After determining whether an enlistment or
induction is void or voidable, report the situation
to the separation authority.

ENLISTMENTS

An Army enlistment is a contractual agree-
ment that gives a person military status and
subjects him or her to the UCMJ. Federal
statutes govern this agreement.

The United States Code states that no person
under 17 years of agre may be enlisted for
military service. Theretore, any enlistment of a
person under 17 years old who has not reached
that age in the meantime is void, and the person
will be released from the military. Since the
individual was never properly a member of the
Army, you cannot recommend a discharge.
Instead, you order that the person be released
from the Army’s custody and control. (See AR
635-200, paragraph 72D9.)
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Federa statute further requires parental con-
sent for the enlistment of anyone who is 17 years
old. If aperson enlisted while younger than 17
but has in the meantime attained that age, or if
time person enlisted when 17 years old without

arental consent, the enlistment is voidable.

nless the soldier is charged with a serious
offense committed after attaining the age of 17
years, the separation authority will discharge
the soldier for minority upon application of
parents or guardians. The parents or guardians
must apply within 90 days of the enlistment,
and evidence must show that the soldier is
under 18 years of age and that he or she enlisted
without the parents’ or guardians written
consent.

INDUCTIONS

The induction of a person into the Army is not
contractual agreement but is the fulfillment of
an obligation of citizenship. The Selective
Service Act gives the requirements for induction.
No induction statute is currently in effect.

Alcohol Or Drug Abuse

You may initiate separation of an enlisted
soldier if you determine that he is an alcohol-or
drug-abuse rehabilitation failure. Separation is
based on the soldier’s illegal, wrongful, or im-
proper use of any controlled substance, alcohal,
or other drug while enrolled in ADAPCP. A
soldier with less than six years of active and
reserve military service is not entitled to an
administrative separation board. He is entitled
to the protections of the limited use policy,
according to AR 600-85, Chapter 6. AR 635-200,
Chapter 9, sets forth precise rules and procedures
for separation of an abuser of alcohol or drugs.

Conscientious Objection
Since 1864, Congress has allowed draft ex-
emptions for persons conscientiously opposed to
participating in war. Since 1962, officers and
enlisted soldiers have been allowed to apply for
discharge on the basis of conscientious objection
to war formed after entering the Army.

Soldiers may apply for discharge if, because
of religious training or belief, they have firm,
fixed, and sincere objections to participating in
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war in any form or to bearing arms. An
opposition based solely on policy considerations,
pragmatism, or expediency is not sufficient, nor
ISan objection to asingle war or type of war.

Soldiers may not request discharge because of
conscientious objection beliefs held before enter-
ing the Army but which they did not make
known before induction or enlistment. They may
not request discharge if Selective Service pre-
viously denied thelr request for exemption .
Such beliefs must have arisen while the soldiers
were on active duty, though these beliefs may be
based on experiences, training, and education
which occurred before the entered the service.

SEPARATION PROCESS
* The separation process includes—

* Your review of the soldier’s application.

* Interviews of the soldier by a chaplain and a
psychiatrist.

* Review by the chain of command.

Review by unit commander. Takethe first
action on the application for discharge. After
receiving an application from a soldier, review it
to ensure that it contains all of the information
required by AR 600-43. If information is missing,
return the application to the soldier for correc-
tion. If you think the soldier has not stated a
valid case, you may not, however, refuse to
process the request.

Interviews. You must arrange for a chaplain
and a psychiatrist to interview the soldier. They
will atach their reports to the application. Y ou
will then forward the file to the commander
exercising special court-martial convening au-
thority. He, in turn, will appoint an officer to
investigate the claim. The appointed officer will
be captain or higher and know the conscientious
objection policies and procedures.

Chain of Command Review. After the inter-
views and hearings, you must again review the
file and act as required by AR 600-43, paragraph
2-6. You then forward the file through
the chain of command to the commander exercis-
ing general court-martial convening authority
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That commander will approve the action or
forward it to the Department of the Army if he
recommends disapproval.

Status of soldiers during processing. While

the application is being processed, the soldier

will be retained in the unit and assigned duties

gélate}:onﬂict as little as possible with his stated
iefs

OPTIONS AVAILABLE TO SOLDIERS.

After soldiers have applied for discharge, they
have several rights that the commander must
protect. They have the right to a hearing before
an officer with arank of captain or higher who
knows the regulations and policies. Soldiers
have no right to military counsel at this hearing,
but they may be represented by civilian counsel
at their own expense.

Good Of The Service

Soldiers may request discharge for the good of
the service if—

* Court-martial charges have been signed and
sworn against them for an offense with a
maximum punishment that includes either a
bad conduct discharge or a dishonorable dis-
charge under the UCMJ and the MCM, or

* Referral of court-martial charges to a court-
martia authorized to adjudge a punitive dis-
charge, where none of the charges individually
includes a punitive discharge as part of the
punishment, and the escalator provisions of
RCM 1003(d), MCM, are used to enhance the
punishment.

In most cases, soldiers decide to submit such a
request after being assigned counsel; the counsel
does most of the paperwork.

You aso have certain responsihilities in pro-
cessing the discharge requests. Y ou should
cooperate in the collection of documents that
must be attached to discharge requests. The
soldier and his counsel will submit to you the
completed request. 'Y ou will recommend ap-
proval or disapproval, based on the seriousness
of the offense and the soldier’ s record, and
forward it through the chain of command to the
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commander with general court-martial author-
ity. (AR 635-200, paragraph 10-7, provides criteria for
delegating approval authorit% for Chapter 10 requests
in certain AWOL cases). The general court-martial
convening authority will take final action on
the request for discharge. (See AR 635-200,
Chapter 10.)

Convenience Of The Government
Only the Secretary of the Army may approve
and order a separation for the convenience of
the government, but often that authority is
delegated to commanders. This separation is
characterized as honorable or general or asan
entry level separation. A soldier may receive a
separation for government convenience for—

* Inability to fulfill military obligations due to
parental obligations.

* Unlawful dien status.
* Concealment of an arrest record.

* Inability to meet procurement medical fitness
standards.

* Personality disorder.
+ Status as surviving son or daughter.

- Failure to meet Army body composition/
weight control standards.

* Furtherance of education.
- Failure to qualify medicaly for flight training.

Fraudulent Entry

Soldiers may be separated for enlistment or
reenlistment by using fraudulent conceal ment,
omission, or misrepresentation of a material
fact. That fact must have Eoss bly resulted in
the soldier’ s rejection had the Army known and
considered it a the time of his enlistment or
reenlistment. The separation authori(t:?/ may
void the fraudulent entry and issue orders re-
leasing the soldier from the Army; it may process
the soldier under the notification procedure (AR
635-200, paragraph 2-2) and grant an honorable or
general discharge; or it may process the soldier
under the administrative board procedure (AR
35-200, ﬁaraﬂraph 2-4) and direct a discharge
under other than honorable conditions. If con-
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cealed to enlist, material facts that may warrant
discharge are—

*Prior service.
«Citizenship status.

«Conviction by a civil court.
«Juvenile record.

*Medical defects.

*Record of AWOL or desertion.
*Preservice homosexuality.

*Misrepresentation of intent with regard to
legal custody of children.

*False identity.

AR 635-200, Chapter 7, Section V, discusses
specific rules and procedures.

Homosexuality

Homosexuality is incompatible with militar
service; homosexual soldiers will be separated.
Grounds include preservice, prior-service, or
current-service homosexua acts, admissions of
homosexuality or bisexuality, or homosexual
marriages. If you have any credible evidence
that a basis for separation exists, you will
investigate. If you determine that probable
cause for separation exists, you must initiate
separation action. The soldier is entitled to the
protections of the administrative board pro-
cedures in accordance with AR 635-200, para-
graph 2-4. AR 635-200, Chapter 15, discusses
specific rules and procedures.

TYPES OF SEPARATIONS

Soldiers' military records determine the char-
acterization of service or description of separa-
tion they receive, to include behavior and per-
formance during their current enlistment and
any extensions rr:resc_ribed by law or regulation
or effected with their consent. Administrative
separations may be characterized or described
as—

*Honorable.

*General, under honorable conditions.
eUnder other than honorable conditions.
*Entry-level separations.
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AR 635-200, Chapter 3, gives criteriafor char-
acterizing or describing a separation.

Honorable Discharge

An honorable discharge is a separation with
honor. The honorable characterization is appro-
priate when the quality of the soldier’s service
generally has met the standards of acceptable
conduct and performance of duty, or is otherwise
so meritorious that any other characterization
will be clearly inappropriate. The separation
authority must consider the soldier’s age, length
of service, rank, personal decorations, and
general aptitude. [solated incidents of minor
misconduct may be disregarded if the overall
pattern of a soldier’s service is good. No specific
number of disciplinary actions disqualify a
soldier from recelving an honorable discharge.

General Discharge
Under Honorable Conditions

A general discharge is a separation under
honorable conditions, Recommending a general
dischargeis agproprlate if asoldier's military
record Is satisfactory but does not merit an
honorable discharge. Again, a specific number
of disciplinary actions is not an automatic
criterion for a general discharge; you must use
discretion. A soldier who receives a generd
discharge might find it more difficult to obtain
good civilian employment. A general discharge
may be issued to a soldier only if the reason for

o FM 27-1
Administrative Separations

the soldier’ s separation specifically alows such
a discharge.

Discharge Under Other
Than Honorable Conditions
A discharge under other than honorable
conditions is the |east favorable of the adminis-
trative discharges. It may deprive a soldier of
most veteran's benefits, and it may cause great
difficulty in finding civilian employment. Only
the following may authorize such a discharge:

*A commander exercising genera court-martial.
A general officer in command with ajudge

vocate or legal advisor available.

*In limited Situations, a commander exercising
speciad court-martial authority. (See 635-200, para-
graph 1-21.)

The soldier must have an opportunity to
present his case to a board of officers before the
discharge can be authorized. It maybe author-
ized without board action if the soldier requests
a discharge for the good of the service or is
beyond military control due to prolonged, un-
authorized absence.

Entry-Level Separation
Entry-level separation isgiven to asoldier
within the first 180 days of creditable continuous
active duty if a discharge under other than
honorable conditions is not warranted and the
Secretary of the Army does not authorize an
honorable discharge.
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